Review Meeting of the ROC’s Initial Reports under the ICCPR and ICESCR

AREPCEEFER AL EFELEXCEFER AL

PERBYVORNBSEREEDH

HHA : 2013F2H25H £27H
B AN TR R TR R EE R P SO e B
Venue : Howard Civil Service International House, Taipei, Taiwan
Date : 25— 27 February 2013

1B R R AVE ¥ S A AER 73 VA2 0 XX

R

ABRE (BHXAH) FLERBLVFRIER ZVRBS

— =t [— - - 25 [=1-1
BN ANEEZSEREZEERFE
Consideration of reports submitted by States parties under article 16&17 of the Covenant

Republic of China(Taiwan)

the list of issues to be taken up in connection with the consideration of its initial report
[21 January 2013]






BN PHNEER

Report)

BiREZERER

E A A (List of Issues submitted by Review Committee for Initial ICESCR

1374

A3l

FEREAR(RX)

DX SEH=F

1.

Taiwan has not yet established a national human rights
institution that complies with the Paris Principles
adopted by the United Nations General Assembly
Resolution 48/134 of 1993 (cf. Report, preface and
para.143).Please report on the progress made in setting
up such an institution, and will it include economic,
social and cultural rights (esc-rights) analysis?
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Taiwan has ratified the Convention on the Elimination of
All  Forms of Discrimination Against Women
(CEDAW), and the two Covenants ICESCR and ICCPR.
Is it envisaged to ratify other more recent UN core
human rights instruments, notably the Convention
against Torture (CAT), the Convention on the Rights of
the Child (CRC), the International Convention on the
Protection of the Rights of All Migrant Workers and
Members of Their Families (MWC), the Convention on
the Rights of Persons with Disabilities (CPD), and the
Convention for the Protection of All Persons from
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&3 | #moiR FEAR(REX) DX SEH =

Enforced Disappearance (CPED)?

3. According to Article 8 of the Implementation Act all | 13453 = X% {72 % 8 i% » & Byc/frid M & f 6 (7
levels of governmental institutions and agencies should | % & {7 & & & p (7% 97 32011 # 12 ? 10 P ) #k3t#7
review laws, regulations, directives and administrative s s g BRI o rRETR

measures within their functions for any revision or | 3P AfeitiEA2? » 3 VL2 B > @38 P A FIER(R Fe
amendments within a period of two years after the | 3F % % 3 £ % 99 £) -

Implementation Act entered into effect ( i.e. by 10
December 2011). Please provide information on progress
made and difficulties encountered in this review process
(Preface and para. 99).
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4. Please provide more specific information on the | &EMFT WP E R THEZ A {EFRERL R
activities carried out by the Human Rights Protection g(a: 149 F) 34322 1 0% - %4 F ¢ {N kT B2
Committee established by the Control Yuan (para.149). | & R£74#2 & H p F7EE%3% L A € .32 5 A 47 11
Does it conduct such activities only at the request of the | * 12 7 5 § & {7 2 ?

Control Yuan or also on its own initiative? Would the
Committee be entitled to investigate presumed
corruption practices that adversely affect human rights?

5. While the corporate sector contributes in many instances | & ¥ 3% % ¥ 6dp &1 £ 30 $3 2 I hF B AT
to the realization of the rights enshrined in the | #* & > B g ¥ EH7TF g THEJITTF o L5 %
Covenants, there may also be corporate activities that are | &1 & 357 % 2 03 #1% © ~ 4|1 € 1] ~ SRS
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&3 | #W5k EEAR(REX) h X 2EE=
detrimental to the enjoyment of these rights. Examples | % 1 & ¢ &5 1 » 2 § 7 5 o s & FHRRP
may occur in such matters as unsafe labour conditions, | &%+ # = ¥t iRl 3 5 2 § B (Fefp) 2~
restrictions on trade union rights, discrimination against | ™ f& i o (MR & FINF e d 2 H P o
female workers and migrant workers, and corruptive | * #EHLp} ¥ F 5 A
practices. Please provide information on measures taken
with regard to the role and impact of the corporate sector
on the enjoyment and the realization of the rights
enshrined in the Covenants.

6. The various thresholds required for the success of a | &4 5 & # B 7 DK T A > 325 "L
referendum under the Referendum Act have been widely | + Bts " (P 255 p BRI N » B £ F 4 3 ?
criticized as being too stringent. Would it be appropriate

e to lower the relevant thresholds in order to strengthen the
£ 16 internal dimensions of the right to self-determination?

7. To what extent does national law and policy provide for | % & A% B4 g & 2 D HE 7RG £ = »c 5 (B )
meaningful consultation with indigenous groups, when | 3+ & B £ > R 7 Efrif4rP R T E L R LA H
the latter’s interests are affected by projects with | #83i& {75 & & g ?
important national benefits? * RPN Y F A

FAE 8. The 2009 Act to implement the two Covenants provides | @ = %)% {7 ;% (2009 # )3 €& %3t &R 4 % 7x
5% 2 0% that both have domestic legal status and that | % f € %17 2 9 efdff - 5rBE N L& F 0P 2 e
% 13 interpretations of both Covenants by the Human Rights | 75t B 51 #* Sl ¢ 2 P ] 2 Henik2 > & 4R
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Committee should be taken into account by domestic | 40 B B " j2§ - & = 3% (772 —ELL@ - B S AL
authorities. Please list the principal instances in which | € ~ *##{1% A ¢ 2 j#{?% = T > /28 % =
the courts and the administrative authorities have | = @ A5 {72 ¢ P Fg ik ?
invoked specific provisions of the ICESCR, or referred
to the relevant international interpretations. Did the 2009
Act intend that account should also be taken of
interpretations adopted by the Committee on Economic,
Social and Cultural Rights (CESCR); if not, why not; if
so, why is it not specifically stated?

9. Please indicate which laws were found by the Executive | 3p &1 i R & = 5% (772 % 8 % » {7 Frfa s VL j2
Yuan, in applying Article 8 of the Implementation Act, fi% i :‘:;;;Hfrﬁg M A R I - p ViR ST
to be inconsistent with the ICESCR, and indicate what | 7 ¥R i3 &t ?
subsequent amendments were made.

10. What actions have been taken by the Control Yuan | & FFufi B~ vRit 3 i 6 12 3 2 “;T;mvr* g~ - g
specifically designed to promote implementation of the | = ¥z ZF?E R A R iFRL | € § G4 me v
ICESCR? What alleged violations of esc-rights have | i i& ¥ A2 ]2 GenE HIEFB A2
been investigated by the Human Rights Protection
Committee operating under the auspices of the Control
Yuan?

11. Paragraph 10 of the Report describes how foreign aid | B #3F & % 10 Fidy it & $4oiv @ # b 3538 7 G AE




the Employment Discrimination Review Committee
decides on the complaints that there were in fact
violations, the penalty is only fines. What remedies are
provided to the victims of discrimination? To be

&3 | Hm5k FEAR(RX) h 2 ZHE
was utilized largely for economic development, and | 3% » & F] & f832 d & e ohiges > EEHFY - kRS
Taiwan’s provision of foreign aid to various causes | A~ 1] = ¥ 4F £ 4p 5](E/C.12/2008/2) i R
which are laudable. In line with the CESCR |84 & 1% @5 {#%% e ST 5 - I o s
treaty-specific Guidelines on Reporting (E/C.12/2008/2) | B ferigit> > S f15 ® o %k?
please indicate the impact of international assistance and
cooperation, whether received or provided, on the
realization of the Covenant rights in Taiwan and, as the
case may be, in other countries.
12. In Taiwan, discrimination against different groups of | & 5 > 7 b ¥ 8 R d 139573 2 2ira =
people is dealt with by different bodies created by | 7% & ]%é/* P GldriEil 23 AL A€ % 4
different laws, such as Task Force, Review Committee or | -] & » ¥ ¥ g2 o5 Lo £ 8 S3th F & 41 2
Review Panel, and in a very limited way. Has there been | ¥% % ij;ifmﬁ WARE > TR E LR S AT L AR Tl
e any discussion on the need to enact a comprehensive | B 4R.?
£ 20 Anti-Discrimination Act which encompasses all grounds
05 of discrimination and in all areas?
13. From Table 2 (p. 12) of the Report on ESC-Rights, when | d 4+ < & X324 £ 2(% 12 f;?’ PR TE) R T*u
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reinstated and/or to get compensation, do the victims
have to pursue another legal procedure such as filing a
civil lawsuit?
14. Bearing in mind that in the Covenant, the equal | Féfie s @ 2259 BT 2T RE 5 G AL g2
enjoyment of men and women of economic, social and | ¥ i* f#fhqge ¥ 2 TR 8 (R 73+ 5 32 &) >
cultural rights is not an “ideal” ( Report, para.32) but a | @ &_* {#1&%# » R Rk 73 4 JFE iz B i 2
human rights standard, and that the State’s obligation is | ZEIRF ¢ FF  FREFTH P L RET £
to ensure that this standard is enjoyed in law and in fact, | # % & 4ci® 5 %5 > & 2 oL sk > 0 2 il 8 0 B FHE
please provide information as to how the numerous
initiatives to promote equality are being implemented,
it o the impact on the ground, and the difficulties
;‘ ;i encountered.
"] 15 The principle of equality that applies to men and women | if * *+ § 87 % [ cnT 5 B Rl o i * >t Hunk
is similarly applicable to those whose gender identities | # ¢ 2 242 Bt i o g i 5 R G2 %EHE 5 5
are different from their biological sex. Please describe to | it ¢ < it ] » Fefpia s vt 3 & o
what extent the Government has taken into consideration
the enjoyment by these groups of their esc-rights.
16. Throughout the report, gender equality and gender equity | &% i» B 738 & ¢ > %] % (gender equality) & 1 %]

are used interchangeably. While appreciating the
explanation given (Report, para.32), ICESCR prescribes

2T (gender equity) 2 F ¢ * o BR(F AL R ¥ L
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competent authorities in settling labour disputes and
provide an overview of the nature of cases that were

&3 | #W5k EEAR(REX) h X 2EE=
women’s equal enjoyment of esc-rights — thus gender | % 7 534 ¢ = L] > Flpt 2 o fdw] o T k%
equality should not be replaced with the term gender | 1 %] % o #3023 48 > £.F § S35 F = g1 & 4
equity. Has there been any consultation with the | & ®%8?
women’s rights and human rights organizations on this | * #HLP} ¥ F 5 3 #7c
issue?
17. For equal rights of women in the enjoyment of the | % & 4% T % % 7 G I A R R
esc-rights it is essential to eliminate gender role | % ¢ %4 & % °sz.‘j—~ ,s,,fpu EAT A SRR S iy 0/ 3
stereotypes. What efforts has the Government taken to | /2 % 4§ ¥ {2 % & & %45 &7 % ?
change the stereotyped gender roles in the family, as well
as in society in general?
18. To what extent do workers in the informal economy | #-1 % SARF & #F % 5 A A GAVLE 2 {0
share in the enjoyment of basic esc-rights (see Report, | #2/& 4- i@ (F L R 73+ % 59 ~ 11 2 122-123 £X) > B
. paras. 59 and 122-123), such as equal pay for work of | 4rf 1 6 ¥ ~ if R 2 4+ € il ~ W 2B g 11 2
q{r*Q equal value, adequate social security coverage, notably | Rl % & £ &' » % 22 kB2 F gt (FRIGAS
;6]@ health insurance and national pension insurance, safe and | = 5 % 19 .- 4 & L % 34 £)?
<9 healthy working conditions (cf. CESCR General
. Comment 19, para.34)?
: 19. Describe the role of the judiciary and of other | 3 @238 2 H i 1 ¥ {51 L—%‘ FARASE N
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&3 | #mAR FEAR(RX) h 2 ZHE
subject to labour dispute litigation (Report,paras.63-67).

20. While the Labour Standards Act applies to a large | & # & A E 2 * 30 < Mo hF A v > Tl 4F
majority of the working population, some categories of | {75 % &2 3 & 5 5 ¥ A AL F &) FORPD T 4R P
professional and other workers do not fall under the | "Ri 455 > g g #7535 6 300 < 25 &5 2L 802 i
coverage of this Act. What measures are being taken that | it > ¢ 357%:2 ¥ 1 (R 73R & % 72-74 £)?
the protection provided by the Act will apply to all who
are part of the labour force, including dispatched workers
(Report, paras. 72-74)?

21. What steps is the State Party taking to raise the minimum | & ) Rk B~700 2052 k4% % 1 TR B (R R3R 2
wage levels (Report, para.81) to meet the minimum | % 81 £) > 14jh &3 % 2 F-RE2 &7 R2?
requirements of an adequate standard of living?

22. Please provide information on the so-called “de-linking” | 34 ##73f P55 1 1 FTE A X1 T4 2 TR
of wages of foreign labourers from the basic wage.

23. The Report expresses concern about wages being | Bl 7dF 4 $201 F7 g Kb 4 2 2 pae~ i &
insufficient for workers and their families to maintain an | # i % 2 7% ’Ji‘—%\;l% AR TN BEi (J;W] ?‘éﬁﬁ ¥ 81-83

adequate standard of living (paras. 81-83). This applies
in particular to persons with disabilities who generally
receive lower wages. What measures are taken to remedy
this poverty gap? ( see also Core Document, para. 215 on
the rights of low income families).
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24. It is submitted that correctional and remedial measures | 134 & 738 & ° PR FHTR R AR R &
are being taken in connection with sexual harassment in | # §c#5 % (R 7383 % 39-41 86 {r 103 £ > 11 % %
the working place (Report, paras.39-41, 86 and 103,as | 4-6) i f -4 f? R B~ WAL 5] R
well as Tables 4-6).Please elaborate more in particular
what preventive measures are taken.

25. Please provide further information on legal and other | 34 & { % T3t » Gp R Bovmil 2 2 % ﬁ B @
measures to expand the coverage of the Labour Safety | ¥ 1 % > 2 Z F g * I W AmEF 2 2 A ¥ ¥
and Health Act to all the categories of workers not yet | (B #3F & % 87-88 £) o
covered by the Act (Report, paras. 87-88).

26. Does not the current policy on importing foreign workers | & ## & #* *F 355 1 2 st L (R 7IF 2 % 92-94 1) 45 9|

(Report, paras 92-94), notably the role of brokerage
firms that often levy excessive fees, lead to treatment of
these workers as commodities? (i)What measures are
being taken to protect foreign workers against
exploitation and unfair practices? (ii) While foreign
workers employed by industries to which the Labour
Standards Act applies are entitled to the protection of
their working conditions, what are the rights of foreign
workers employed by industries to which the Labour
Standards Act does not apply? (iii) Further, to what

TEFRPEFFHOBASTES » FA g Sl

FAAAG T S () PR R BT 4505 0 R R

F1 A AN T HHE? (i) AR A MBS

2 HFEEE LR A AR R £ @%zﬁw%g

_thIEE 3 R AR (i) L B- Ao hEF

ﬂ;ﬁ%;«tﬁ FriE E? (S L 25 R RIF
116 £) ©

¥

N

/

w\m*- :Hi:

1~

# 4

T M

N

o~
o
=y




&3 | Hm5k FEAR(RX) h 2 ZHE
extent do foreign workers have the benefit of the
Employment Services Act? (see ICCPR Report, paras.
31 and 116)

27. To what extent are basic human rights, such as those | £ 1 T3 7 2. 1 (A F )2 A A A Bldoh 2
relating to food, health care, shelter and protection | &4 ~ ¥ ~ Rk ~ 2 L34 oz (52 1]
against exploitation and abuse, ensured and respected | - A FRE B £2( 5 L 25 YR FIFE ¥ 140 &)
with regard to non-documented migrant workers? (see
ICCPR Report, para.140).

28. Some categories of workers and workers in special | & i &7 %]2 3§ o A RSTHIREIRZ F B H A d
circumstances are excepted from the right to strike | 7 % 1 & (& ?\S‘HJ%? 118 EL) o #3850 HFF o 1Y
(Report, para.118). Explanation is needed why members | * B8 1 % sc¥&3 K 1 1 (GrR s N B 7IF
of the teaching profession — together with employees of | £ % 282 £) »
the Ministry of National Defence — find themselves in
this category? (see ICCPR Report, para.282).

29. Article 115 of the Constitution provides for the FAREFF 115 FER T FEZAE FRil R

establishment of a social insurance system. (Report,
paras. 119 et seq.) More information is needed to what
extent the social security system applies to workers and
their families who fall into the categories of part-time,
casual, self-employed and home workers, workers in the
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&3 | #mAR FEAR(RX) h 2 ZHE
informal economy, indigenous peoples and minority | 542 14 R € % 19 5L- L F L % 33-38 £) o
groups, non-nationals - including migrant workers,
refugees, asylum seekers and stateless persons- (see also
in this context CESCR General Comment 19, paras.33-
38).
30. Please provide annual statistics on the proportion of b3 - E o B RASAFNE T MR & R A E
international marriages out of total marriages for the past #' PR ET RS RIRRA R KRG ST Fi
ten years, disaggregated by country of origin of women. | 2- % ¢t JE A 8 i 4o ? S A Wl,th PES RIS o N 1
What are the situations of the foreign immigrant wives of | 3+ & 1 FFR @  chT X g 4?
Taiwanese men, and what laws, policies and programmes
does Taiwan have to protect their equal rights?
TAE 2 3L Compared to Taiwan’s economic development, eight | 4p 3t & g AE B - 8 % chA BT 2 o Fofyd
¥ 10 i% weeks of maternity leave seem rather short. Is the | T 4w 2 2t & A B2 ¥ ¢ » F &2 Mg kg #ry B
Government intending to increase the length of maternity | ¥ » Fe/3e i 5 > 2Rz /47?2
leave? Also, how much is the allowance to the parent
while the mother or father is on child care leave without
pay?
32. What has been the accommodation rate of the child care | /£ 8 25| T K23 FE TR F R FEE 4?2
facilities from infants up to the age of 5?
SAE~ 33. In the Report, para. 207, it is stated that measures are | B 738 & % 207 4% % > Fcfre i MUFEFF
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&3 | #mAR EEAR(REX) h X 2EE=
% 11 i% being taken to secure sufficient food supply: (i) How | & s =& ¢ (i) EI}"‘I‘*Q\-” R
does the Government influence the decisions of the | &/ K? (i) » A&7 % X w7 X FELBOR Fo P
competent local authorities in this matter? mF ML E /R R RIE T R E R LS EE?
(i) What programmes are in place regarding disaster
risk management and disaster recovery in Taiwan, a
country often beset by intense weather events?
34. Is the Government planning to adopt a national housing | Fe /2 F 4+ B B2 W EEH AL LB K » KiFn|
survey and housing policy, addressing in particular the | fd@ it € i§ 4 27 33 $4 & 3 72 (5B R RIF 2
situation of marginalized and disadvantaged groups of | % 215-218 £x)?
society ( cf. Report, paras. 215-218)?
T 35. Please provide information on the situation of the | #& i~ & RF §f F /&3 % G T o FURP R % 1P~
11 55 homeless. What steps is the Government taking in that | 758& &2 ?
respect?
36. Please provide further details, particularly as regards | 3% & { #Ehmeh R Fru| £ 2@ R (B 73R4 % 217
forced evictions (Report, para. 217). Does the State Party | £)F B chF 3 o & R AT .;:}7; CAHCEZR €% 4
provide alternative housing for those forcibly evicted, in | 7 5i— &2 & 2 > Akl B4 2 & G2
line with CESCR General Comments 4 and 7)?
ik s 37. What measures is the Government taking to address the | #CfpHk B-vRi 335 - & 2 :‘J—i LA BIRE AR
12 high pregnancy and abortion rate amongst female | 427 4rir § *efEiff > £ LK T? LEREFR

adolescents, and how 1is teenagers’ sexual health
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&3 | Hm5k FEAR(RX) h 2 ZHE
education effectively guaranteed? Are there training | 237-239 £)
courses on sexual health issues for health care personnel?
(Report, paras. 237-239).

38. Please provide information on mental health problems | ## &% % «« T eifr 2zl b ~ 5 B oI E K
generally, beyond prevention and control of occupational | 3£ 57 & 1235 3 (R R3F 4 % 252-253 &) f2 f# &
accidents (Report,paras.252-253), explaining the ratio of | J& * £ G.Fajfs 4 et 6 o 2 L PRGE 0w P {3 28
in-patients and out-patients, and availability of | st fEIRIFPT f M GEFREAY LR €5 14 5
ambulatory care, and on affordability of such care (cf. | — & L) -

CESCR General Comment 14).

39. Please provide further information on the availability and FF PR R ERIRIEL T P ERE T T
accessibility of health care for persons with disabilities, | 2= F 4% » I 3P & R B 1 7R g 7\ ; <
and what steps is the State Party taking to improve the | &4 2 & PRI * Hn (R 738 2 % 233 &)
health care situation of these individuals ( report, para.

233)?

40. According to information received, only a reduced rate | 1393 % A4 % R € 123 mﬁ;w R EH RNt B AT
of water is available for the agricultural sector. Please | " ° 3#if? 1973 # f %4 B X b|§ % 15 2 ik 4 &
explain the fallow land policy begun as early as the 1973 | 72 i » 14 % FofidR B0 7R (2 R k(B ¥)7 24
Agricultural Development Act, and what steps is the | * "k?

Government taking to secure sufficient access to water? | * ¥ 5% FP 2 F 5 F F o &

41. Please explain further the effects of monitoring of | Fi&— # f# T Rl ¥ % ¥ 5 L3410 20 (B 7IF
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pollution amelioration on agricultural land (Report, para.
211).

2 % 211 £)

42.

Please explain the ruling of an administrative court on
the cancellation of an environmental impact assessment
of the stage Il Project of the Central Taiwan Science
Park. Why were the construction operations of the
contractors not stopped ?( Report, para. 212),
considering the health risks of contaminated
agricultural irrigation water, as evidenced in the high
dioxin level in the blood of Houli District residents, as
compared with the rest of the country.

G IR IR Y P BT AL SA T L
APk RINE 22 1 (R RIRE ¥ 212 ) TR
FEEY LA L(EF)LBEL G e L E RA
AWREMAB R FARL R §REER TR AT
ECL AR A R

43.

What measures is the Government taking to raise the rate
of water pipeline connections in the eight counties and
cities mentioned in the Report, para. 214?

FURFFR BT 7R 4% 0 R F R RAF 4 & 214 Bodp )
2R P ROk R R S

Eak~

¥ 13 i

44,

Please provide comparative information regarding
teachers’ wages, benefits and working conditions, in the
public/private  education  system, including the
urban/rural, in all levels of education (cf. CESCR

General Comment 13).

FARE L BT AP I HTH  R B/
P2 AR E 1ITEE 2 2 R R RIS
AR €% 135 - 4pga)e.

FAb 2

45.

Please indicate the difficulties encountered, if any, in

G AR LY e BB AL - ER e
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% 15 i% ensuring harmony among the diverse cultures in the | 38X 5 > ifl 3§ vRi FEf o
country, including immigrant cultures.
46. It has been estimated that nine of Taiwan’s 42 |Fp it o 42 R Lx3F5 ¢ AT § o FT

£

79
indigenous languages are endangered. What steps has the | fre S4B~ 7R g & iz ~ & —’ﬁ;}:ﬁ]ﬁ%% ot iT
Government taken to preserve or encourage the use of | 7 ?
these languages?







